CARITsL SAND
—COMPANY —

PURCHASE AND CREDIT AGREEMENT

This Purchase and Credit Agreement ("Agreement”) is entered into by the Buyer for the benefit of the Seller as of the Effective
Date.

"Buyer” is the Name entered under “Complete for Personal Account” or the Company Name entered under “Complete for
Business Account”. If the entity listed under Complete for Business Account is not a legally existing entity, than the person
signing this Agreement shall be deemed the Buyer.

“Seller” is Capital Sand Company, Inc., along with all of its affiliated entities.

Buyer authorizes all persons, institutions, organizations, companies and credit reporting agencies to furnish all pertinent
information, including commercial and consumer credit reports, requested from time to time by Seller. The undersigned and
Buyer, if different, each warrant that the information given below is true and no unfavorable information has been omitted.
The extension of credit hereunder, the amount of credit and the cancellation or reduction of credit shall be within the sole
discretion of Seller. Buyer agrees to be bound by this Agreement and acknowledges receipt of same. This Agreement shall
continue until terminated in writing by either party.

BUYER SIGNATURE TITLE (IF A BUSINESS ACCOUNT)
PRINTED NAME EFFECTIVE DATE:

GUARANTY. IF BUYER IS AN ENTITY, SELLER REQUIRES A PERSONAL GUARANTY,
UNLESS SELLER CROSSES THROUGH AND INITIALS THIS SECTION.

Continuing Guaranty

I (we) the undersigned understand that the information furnished you is for the purpose of obtaining credit from your
company, that I am (we are) authorized, in my (our) capacity, to bind my (our) company accordingly. I (we) the
undersigned, hereinafter referred to as guarantors, do jointly, severally, and unconditionally guarantee and promise to
promptly pay when due any and all indebtedness of Buyer to Seller, together with any late payment charge that may accrue
thereon, regardless of how such indebtedness is incurred whether such indebtedness is direct or indirect, absolute or
contingent, due or to become due, or exists now or arises hereafter. In addition, the Guarantor(s) agree to pay all costs of
collection, legal expenses and attorneys’ fees paid or incurred by Seller in the collection of Buyer’s indebtedness and in
enforcing this Continuing Guaranty. The foregoing indebtedness, principal, interest, costs, expenses and fees are
hereinafter called the "Indebtedness.” Each undersigned guarantor agrees to be bound by this Agreement.,

Each undersigned personal guarantor, recognizing that his or her individual credit history may be a necessary factor in
the evaluation of this Continuing Guaranty, hereby consents for and authorizes Seller to obtain and use consumer credit
reports for each undersigned, from time to time as may be needed to evaluate the credit of Buyer and/or the undersigned.

Guarantor #1:
Complete Legal Signature

Name:
First Middle Last
Address:
City State Zip
Phone SSN # E-mail:

r H
Complete Legal Signature

Name:
First Middle Last
Address:
City State Zip
Phone SSN # E-mail:
1

Buyer’s Initials:
Guarantor’s Initials:



SECTION 1. CREDIT APPLICATION

0 ERSONA LUNT

Name SS#
First Middle Last

Address
City State 2Zip
Home Phone Cell Phone Fax
invoices & Statements Emalled? (Y/N) Email Address
COMPLETE FOR BLISINESS ACCOUNT
Partnership Corporation LLC
Company Name Fed ID #
Address
City State Zip
Phone Fax Website
Description of Business Date Established
Taxable Non-Taxable (If purchases are exempt, please include state Issued certificate)}
AfP Contact Name Phone Email
Owners/Partners/Officers
Invoices & Statements Emailed? (Y/N) Email Address
BANKING INFORMATION (Business and Personal Applicants Must Complete)
MName Phone Account #
CRE {Business and Personal Applicants Must Complete}

*FAX NUMBER OR EMAIL ADDRESS REQUIRED*

Marme Address Phone Emall/Fax
Namae Address Phone . Emall/Fax
Name Address Phane EmallyFax

Buyer’s Initials:
Guarantor's Initials:



E N 2. EDIT EEMENT TERMS

Buyer will pay each invoice in full. In the avent Buyer fails to make cﬂayment when due, Buyer will pay, in addition to the invoice amount, @
monthly |ate payment charge of 1.5%. Seller reserves the right te change such charges from time to time in jts sole discretion and without
notice. All payments are due within thirty (30) days of the inveice date.
Should Buyer fail to make any payment within thirty (30} days after receiving written notice that tha same is past due, the Seller may recover all
costs of suit and other reasonable expenses in connecfion with efforts to collect any of the past due amounts, together with attorneys’ fees
(including attorneys’ fees for representation in proceedings under the Banlauﬁtcy Code), regardless of whether Jitigatien is commenced, together
with interest on any judgrent at the highest rate allowedg in the State in which the judgment was cbtained, untll actual psyment is made.
Seller will have the sole discretlon and complete right to apgg any payment received from Buyer hereunder in any manner that Seller deems
proper, Unless otherwise specified in the remittance advice, Seller may apply payments first to accrued Interest, Jate payment charges, shippin
m?rg?s, |attomeyst' bfg?s. or any other applicable charge, in any order, before applying the remainder of any such payments toward Buyer’s

rincipal accoun ance.

uyer represents and warrants that Buyer |s not a “consumer” as defined in the Federal Consumer Credit Protection Act, or any other consumer
credit laws (Federal, State or Local}, and Buyer waives all rights granted to consumers under the Federal Consumer Credit Protection Act, and
other Federal, State and Local laws pertaining to “consumer” rights. Buyer further represents and warrants that all purchases made from Seller
and any credit extended hereunder will be used solely for business and commercial purposes.
If this Credit Application and Credit Agreement Is executed by a eerporation, LLC, partnership or other business entity or company ("Company”),
the individual signing for the entity represents and warrants that the Cempany has the power to enter into this Agresment, the execution of this
A%reement by the signing individual has been duly authorized by the Company and this Agreement is in the best interest of the Company.
DEFAULT: Subject to the limitatians of applicable law, Seller may dedare Buyer to be in default under this Agreement if Buyer: {a} falls to make
any payment when due; {b) viclates any part of this Agreement or any other agreement Buyer has with Seller; {c} becomes the subject of
bankruptcy, receivership or gther insolvency Erooeedin s; {d) exceeds the credit imit on Buyer's account; er {e) Seller reasonably believes itself
to be insecure. After Buyer's default, and subject te the imitations of spplicable law, Seller has the right, in its sole discretion, te: (i) reduce
Buyer's credit limit; (ii) terminate Buyer's account, in which case the terms of this Agreement will apply until full payment owing on Buyer's
account i received, including finance charges which will continue to accrue until the date of full payment; (iii} require immediate payment of
Buyer's entire account balance, all accrued but unpaid finance charges (If applicable), and all fees and other charges listed in this Agreement;
and {iv) bring an action to collect all amounts owed,

SECTION 3. _ GUARANTY TERMS

mQ

A,

No extensicn or renewal of time of payment of the Indebtedness, no release or surrender of any security for the Indebtedness of this Guaranty,
no release of any person ;rimarii or secandarily lezble on the Indebtedness and no delay in anforcemart of payment of the Indebtedness under
this Guaranty will affect the liabifity of Guarantor hereunder. Any and all payments upen the Indebtedness made by Buyer, Guarantor, or any
other person and the proceeds of any and &ll collateral or security for any of the Indebtedness may be applied by Seller upon suich of the items
of the Indebtedness as Seller will determine in its sola discretion.

Guarantor waives notice of acceptance of this Guaranty, notice of the extension of creditor financial accommodation to Buyer, natice of the
amount of Indebtedness which may exist from time to time, natice of any extensian of the time for payment, demand for payment, notice of
nun~paJment, protest, notice of protest, and zll other notices of every kind and nature, and agrees that this Guaranty may be enforced against
the undersigned without any prior or concurrent proceeding or action against Buyer. The obligations of the Guarantor will not be affected by: {a)
the failure of Seller to assert any daim or demand or to enforce any right or remedy against the Buyer or another Guaranter; or (h‘s any
extension, modification, or renewat of tha terms or amount of the Indebtedness,

This Guaranty is 2 continuing guaranty and will remain in full force and will be binding u?on Guaranter and Guarantor's heirs, executors,
administraters, and assé%ns nobwithstanding the death of one of mere of the undersigned, until after the later of (a} expiration of thirty (30) days
after written natice by Cartified or Reglsterad Mail of revacation is received by Seller, and {b) alt of the Indebtedness owed to Seller by Buyer will
have been fully paid {including all late payment charges and attorneys’ fees which acerue after expiration of the 30 day period).

. This Guaranty is the joint and saveral abligation of each person and entiEK that signs the Guaranty.

Tf this Guaranty is executed by 2 corporation, LLC, partnership or o
represents and warrants that the Entity has the power to make this Guarantrl, the execution by the undersigned of
Entity has bean duly autharized and this Guaranty is in the best interest of the Entity.

Guarantor hereby waives and rengunces any and all hamestesd or exemptian rights Guarantor may have under or by virtue of the constitution or
laws of the state of Guarantor’s domicile, or of any ather state ar of the United States as against the liability and obligation hereby created.
Guarantor transfers and assigns to Seller an amount of any homestead or exemption that may be allowed to Guaranter, includin such
Io'x?rnu?lstgt?d or exemption as may bz set apart in bankruptey, equal ts the amount necessary to pay this obligation In full together with all costs

callection,

er business entity or company (“Entity™}, the undersigned individual
oy D o :ﬁle Guaranty cgln behalf of the

. Guarantor further agrees to the extent that the Buyer makes a payment or gayments to Seller or Seller receives any proceeds or collateral

which payment or payments or any part thereof are subsequently invalidated, decfared to be fraudulent or preferential, set aside and/for require
to be repaid to the Buyer, its estate, trustee, receiver, or any errfearw incfuding without Emitation the Guarantor, under any bankruptey law,
state ¢r federal law, common law or uitable cause, then to the extent of such payment or repayment, Buyer’s obligatians, or the part thereof
whi¢h has been pald, reduced or satisfied by such amount, will be reinstated and continued in full force and effed as of the date such Initial
payment, reduction or satisfactlon cccurred.

Guarantar walves alf claims for subrogation, reimbursement, exonaration, contribution and indemnification with respect to sums paid or payable
to Seller by Guarantor, Guarantor hereby waives any right to enforce an remedrr that Seller now has or may hereafter have against the Buyer.
Guarantor further agrees that any and all claims of Guarantor against Buyer wlil be subordinate and subfect in rght of payment to the prior
payment in full of all prindpal, interest, reasonable costs of collection (including attorneys’ fees and expenses), and any other labilities or
ohligations owing to Seller by Buyer.

Should any one or more provisions of this Guaranty be determined to be illegal or unenforceable by a court of competent jurisdiction, all other
provisions will remain effective,

E N 4. PURCH E

Seller's acknowledgment and acceptance of Buver's orders is expressly conditioned upon Buyer's acceptance of the terms and
conditlons harain. No terms or conditions other than those stated herein, whether contalned in Buyer's purchase crder, shlphalng
release, defivery tickets or elsewhere, and no written or oral agreement that purports to vary these terms and conditions shal be
binding upon Seller unfess hereafter sat forth in a writing signed by Selfer’s authonzed representative, All negotiations, proposals and
reg'resentatinns are merged herein, and this writing constitutes the complete and exclusive statement of the terms and conditions of
this Purchase Agreement between Buyer and Seller. In the event Buyer fails to accept this Purchase Agreement in writing, Buyer's
consent to the terms and conditicns herein shall be conclusively presumed, eltker from Buyer’s failure to object in ten days In writing
or from Buyer's acceptance or use of the material delive hereunder. As used herein, “Seller’s authorized representative
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Buyers Initials:
Guarantor’s Initials:



means a8 manager or officer of Seller, but ot other employees or agents of Seller,
. In any case, in which Seller makes delivery, Buyer hereby agrees to pay Seller’s customary shipping charges. Delivery shall be made at
the project site or other place of defivery adjacent to the closest public right of way, The risk of loss shail pass to Buyer upon delivery
tofsau;i Iﬂ’lodsdsélggg{admﬁgver not be present to accept’ delivery. Buyer hereby authorizes Seller to unload the goods and leave them at
. Buyer shalrly_ha\re the right to inspect the goods upon dellvery. Buyer's inspection rights shall expire 24 haurs after the delivery of the
goods. A failure to makKe inspection within that time shall waive notice of any defect which reasonable inspection would have revealed.
A rejection of the goods by Buyer shall not be effective uniess It is made and written notice thereof is given to Sealler within 5
calendar days of dell\.rern.
. Seller shall have the or}g t, without prejudice to any, other rights, to suspend further deliveries of any items purchased if Buyer
defaults in payment of any amounts due, or whenever Seller may deem itself insecure as to Buyers performance, until Buyer
remedies such default or provides adequate assurance to Sefler of Buyer's ability to perform.
. Unless otherwise provided by law, Seiler may require Buyer to pay or to reimburse Seller for any tax {except income tax) which now or
hereafter may be imposed by any taxing authorlty with respect to the items purchased or the sale, purchase, manufacture,
delivery or use thereof,
. An ordet may be terminated by Buyer before completion cnly with Seller’s written consent, in which event Buyer shall pay to Seller:
{aguthe contract price for all preducts, which shall have been delivered or campleted prior to receipt of notice of termination, {b} all
actual costs incurred by Seiler in connection with the uncompleted portion of the order, and (c} cancellation charges, it any, of Sefler
because of its commitments, made under the order.
. Buyer shall not hold Seller responsible for any delay caused in whole or in part by circumstances beyond Seller’s reasonable control,
including but not limited to, force majeure, fires, o accidents; strikes or other differences with workmen: war (whather declared or
undeclzred), riots, or embargoes; delays Ey carriers; delays in shipment or recelpt of materials frem suppliers; or any legls!ative,
administrative or executive law, order, or requisition of the federal or any state or local government or any subdivision, department,
agency, officer or official thereof. Seller may aliocate its avallable supply amang seller's customers, including Sefler’s branches and
affiliates, in any manner Seller deems reasonable,
. SELLER MAKES NO OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, AND SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. There is no wamanty that
extends beyond the description on the face of this Agreement.

T ENE M

. This Agreement shall be governed by and construed according to bie laws of Missouri (without regard to internal principles of conflicts
of law). Any ackion arising out of or related to the Agreement will be trought, at Seller’s sole discretion, in 8 court of law or equity in Cole
Countz. Missouri, or where an action between Selter and a third gart&/ is ﬁending that concerns tha subject matter of the agreement. BUYER
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY REGARDING ANY AND ALL DISPUTES ARISING QUT OF THIS AGREEMENT, subject te the
law of the jurisdiction where the action Is pending. The Agreement contains the full, final and exclusive staternent of the Agreement between
Seller and Buyer, and no terms and conditrons other than those stated herein, and no agreement or understanding in any way purporting to
modify the terms and conditions thereof. will be binding on Seller without Selter written consent. Waiver by Seller of any terms or conditions of
this contract or waiver of any breach theresf will nat be construed as a waiver of any ather terms, conditions, or breach. Determination that any
Erovlsion of the Agresment i5 illegal or invalid will not affect the validity or enforceability of the remaining provisiens of the Agreement.

. Buyer agrees to provide Seller with no less than thirty days griur wiritten notice by Certified Mail or natlonally recognized ovemight

courfer of any change in Buyer's name, address, ownership, er fornn of business Entit\r':

C. Afl notifications from Buyar should be addressed to the Seller location from which Buyer has purchased the mast goods in the last 90 days. A
copy of all nottficatians should also be sent to General Counsel at 221 Balivar Street, Suite 400, Jefferson City, MO 65101,

D. The terms 2nd conditions noted In this Agreement will govern and apply to any and a{l purchases, whether for materials andfor services made

by the Buyer from Seller or any division, affliiate and/or predecessor thereof, at any time whatscever, whether past, present, or future. In the
event the terms and conditions noted herein conflict with terms and condltions of any other existing or future agreement batween Seller and
Buyer, including, without limitation, an purchase orders ar other documents issued by Buyer relating to any maferial furchases, then in each
instance, the terms and conditions of Agreement noted herein shall prevall in ali respects, notwithstanding any lanquage in such other
agreement or document o the contrary, Buyer heraby acknowledges that this provision is @ material inducerment to Seller to establish an open
account business relationship with Buyer and extending any and all payment terms or credit to the Buyer.

. Dalivery of an electronic image andfor facsimile copy of this Agreement or any other decument or of any signature pﬂ?e to this Agreement bz
facsimile, email ar other electronic method, or delivery of an emall communication from an authorized representative of a party praviding suc
party’s acceptance or approval of a decument previously transmitted to such party by electronic means, will be binding and cons dered a delivery

of an executed original of such document.
. Indemnity: TO THE FULLEXT EXTENT PERMITTED BY LAW, BUYER AGREES TO PROTECT, DEFEND, INDEMNIFY AND HOLD SELLER
(INCLUDING ITS AFFILIATED COMPANIES, AGENTS, OFFICEI’IS, AND EMPLOYEES, COLLECTIVELY REFERRED TO AS THE "INDEMNITEE"
FREE AND HARMLESS FROM AND AGATNST ANY AND ALL EXPENSES, CLAIMS, DEMANDS, CAUSES OF ACTIONS, SUITS OR OTH
LITIGATION {INCLUDING, WITHOUT LIMITATION, CLAIMS FOR ACTUAL, STATUTORY, PUNITIVE OR EXEMPLARY DAMAGES, AND AtL
COSTS THEREOF AND ATTORNEYS' FEES) OF EVERY KIND AND CHARACTER ON ACCOUNT OF PROPERTY DAMAGE, BODILY ENJURY,
SICKNESS, DEATH OR OTHER L05S {HEREIN COLLECTIVELY REFERRED TO AS THE SLOSS") IN ANY WAY OCCURRING, INCIDENT T4,
ARISING OUT OF OR IN CONNECTION WITH (1) ANY MISREPRESENTATICNS MADE BY BUYER HEREIN; {2} ANY BREACH OF DK
DEFAULT UNDER THE AGREEMENT; M(l::p ANY ACT OR OMISSION, NEGLIGENT OR OTHERWISE, OF BUYER, OR ANY OF
BUYER'S AGENTS, SERVANTS, £ YEES SI.IBCONTMCTDF‘S OR CUSTOMERS, AND/OR (4:2 IN ANY WAY RELATD
TO THE DELIVERY OF GCODS ONTO A PROJECT SITE, WHETHER SUCH DELIVERY IS MADE IN ACCORDANCE WITH
OR PURSUANT TO BUYER'S INSTRUCCTIONS. IN THE EVENT THAT THE APPLICABLE LAW PROHIBITS ENFORCEMENT
OF THIS CLAUSE AS WRITTEN, THEN AND ONLY THEN, THIS CLAUSE SHALL BE MODIFIED TO PROVIDE THE MAXIMUM
INDEMNIFICATION TO SELI.Eh, AS INDEMNTITEE, ALLOWABLE UNDER THAT APPLICABLE LAW.
. The parties agree to walve all cfzims that any of them may have a ainst each other for any conseguential damages that may arise out
of or relate to this Agreement, including but not limited to less of business, loss of financing, loss of profits, loss of bonding capacity,
loss of reputation, or Insolvency. The provisicns of this section shall also apply 1o the termination of this Agreement and shall survive
such termination, The following are excluded from this mutual waiver: (2) iosses covered by insurance required by this Agreement;
and (b) third-party consequential damages that flow through to the other party. The liability of Setler is limited to repayment of the
purchase price of items not conforming o the description on the face hereof upan return o the items, This remedy Is the exclusive
remedy of Buyer under this Agreemert. Seller shall not be lizble for any damages attributable to product ahuse, misuse, neglect or
any other cause, which is not the fauit of Seller.
. FAJLURE OF BbYER TO PAY THOSE PERSONS SUFPLYING MATERIAL OR SERVICES CAN RESULT IN THE FILING OF
A MECHANIC'S LIEN ON THE PROPERTY WHERE THE WORK IS BEING PERFORMED PURSUANT TO CHAPTER 429,

RSMO.

Buyer’s Initials: _
Guarantor’s Initials:



